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AR 608-99 Overview
• AR 608-99 requires Soldiers to provide 

adequate financial support to family 
members

• Amount of support can be established by 
court order, agreement, or AR 608-99.  

• Soldiers can be punished for failure to obey 
the regulation.  

Presenter
Presentation Notes
The US Military doesn’t really want to get involved in any dispute between a Servicmember (SM) and his or her spouse about how much support the SM should provide.  It is a personal matter between the SM and their spouse.  But SM’s command will step in to make sure the SM is providing adequate support to his or her dependents.  Every service has slightly different rules on how much a service member must provide, but they all have a requirement that a service member support their dependents.  The Army rules for family support are found in AR 608-99.  The regulation is punitive, which means a Soldier can be punished for not obeying the regulation.  



Is there a Court
Order addressing 
Child Support (CS)

&/or Spousal
Support (SS)

• YES!

Is there an agmt
(preferrably 

written) between 
the parties for CS 

&/or SS?

Comply  
with the  

agreement

Comply
with the  
Court 
Order

MINIMUM FAMILY SUPPORT REQUIREMENTS

Presenter
Presentation Notes
The initial inquiry under AR 608-99 is whether there is a court order or agreement in place to govern how much support the Soldier must provide.  If there is a court order the Soldier must obey the court order.  If there is an agreement about how much support to provide, the Soldier must comply with the agreement.  



Dependents in 
Govt Quarters?

No 
support 
required

NO COURT ORDER OR AGREEMENT

Pay amount 
specified in 
AR 608-99 

Presenter
Presentation Notes
Even if there is no court order or agreement, the Soldier is considered to be providing adequate support if his or her dependents are living in government quarters.  If the Soldier’s dependents already live off post, or move off post after the parties separate, and there is no court order or agreement about support, the Soldier must provide the amount of support specified by AR 608-99.  



AR 608-99 Support Requirements

• The amount Soldier must pay depends 
on how many family members they have.

• “Family member” is anyone the Soldier 
has an obligation to support

• Each family member is allotted a pro-rata 
share.  

Presenter
Presentation Notes
The amount the Soldier must pay for support under AR 608-99 depends on how many family members he or she has.  Under the regulation, a family member includes anyone the Soldier has an obligation to support.  This would include the Soldier’s current Spouse and ALL children belonging to the Soldier.  It may even include the Soldier’s former spouse if he or she still has a legal obligation to support the former spouse.  Each family member of the Soldier is allotted a pro-rata share.  



AR 608-99 Support 
Requirements

Use BAH-WITH Non-
Locality Rates  (BAH II)

https://www.defensetravel.dod.
mil/site/bah.cfm

Presenter
Presentation Notes
Once you determine how many family members the Soldier has, the next step is to determine the minimum amount the Army requires the Soldier to provide is support.  This amount is linked to the BAH Non-locality rater for the Soldier’s rank.  This amount is NOT the amount of BAH the Soldier actually receives.  In fact, support obligations under AR 608-99 are not dependent on whether the Soldier receives BAH at all.  

https://www.defensetravel.dod.mil/site/bah.cfm


Presenter
Presentation Notes
In the following examples we will assume the Soldier is a Staff Sergeant.  The BAH Non-Locality rate for this rank is $1,080.



Spouse only

Spouse and child 
from the marriage

SSG Pays 
spouse 
$1,080

SSG (E6) BAH-WITH Non-Locality rate = $1,080

Spouse and four 
children from the 

marriage

Presenter
Presentation Notes
If the E6 has only one family member, his spouse, the Soldier pays the entire amount to his spouse.  If the E6 has one child from the marriage, he has two family members he must support, his spouse and child.  Each family member is allotted a pro rata share, $540, per family member.  He pays the entire amount to his spouse, but half is assumed to be for the benefit of his child.  If the E6 has four children from the marriage the pro rata share changes, but the result is the same.  The E6 would have five family members, his spouse and four children.  Each family member is allotted a pro-rata share, $216.  The Soldier pays the entire amount to his spouse, $864, the pro rata shares for the kids, is assumed for the benefit of the children.  If the E6 has children from another relationship, the calculation is similar, but the result looks different.  



AN
DSpouse onlySpouse and child 

from the marriage
SSG Pays 
spouse 
$432

SSG (E6) BAH-WITH Non-Locality rate = $1,080

Three other family 
members

AND

Total of five family members, each 
allotted a pro rata share.  
$1,080/5 = $216   
Spouse is paid two shares (spouse 
and child) - $432

Presenter
Presentation Notes
In this example, the E6 has five family members, his spouse and child from his current marriage, and three family members from previous relationships.  Each family member is allotted a pro rata share of the $1,080.  The Soldier must pay his current spouse $432 or two shares, one share for his wife and one share for his child.  Other family members can be former spouse, if a support obligation still exists and WILL be ALL other children.  There is always a support obligation for children even if not court ordered.  If there is a court order or agreement relating to child or spousal support, the Soldier must comply with the order or agreement.  The support required by the court order or agreement may be more than the pro rata share under the AR 608-99 calculation.  The Soldier does not get “credit” for any payment to other family members that is over the pro rata share.  EVEN if the Soldier is not actually paying support to other family members those family members are still counted for the pro rata calculation.  



AN
D

Spouse onlySpouse and child 
from the marriage, 
living in govt qtrs

SSG Pays 
spouse 

$0
GOVT
QTRS

SSG (E6) BAH-WITH Non-Locality rate = $1,080

Three other family 
members, not 

covered by Court 
Order or Agmt

AND

Five family members - $1,080/5 = 
$216   
SSG pays total of $648 for support of 
the three other family members

Presenter
Presentation Notes
In this example the E6 has five family members.  His current spouse and child from the marriage are living in government quarters.  Even though SM is not paying support to his spouse and child they still count for calculation of pro-rata share.  



Dual Military and 
NO children

Dual Military AND 
children (not in 
govt quarters)

No 
support 
required

NO COURT ORDER OR AGREEMENT
DUAL MILITARY

Non-
custodial 

parent pays 
BAH - Diff

Presenter
Presentation Notes
The only circumstance where you don’t use the BAH II – WITH rate for calculating the AR 608-99 support amount is if we dealing with a couple who are dual military.  In that case, the paying spouse (spouse without custody) pays the BAH-Differential amount.  If you refer to the BAH II Non-Locality chart, BAH –Diff is on the far right side.  (see next slide)



Presenter
Presentation Notes
The BAH Differential is the amount paid by the dual military non-custodial parent.  Now that we’ve explained how to calculate support amounts under AR 608-99, I think we have time for a few questions



I know I have to pay support under AR 
608-99 and I know how much I have to 
pay, but   

When do I pay?
How do I pay?

What if I already pay for 
a bunch of stuff? 

Presenter
Presentation Notes
 



Support is due on 
1st day of the 
month and covers 
previous month 

Pay pro-rata daily share 
from date of separation, 
full amount for 
subsequent months

When do I pay 
support under 
AR 608-99???

Presenter
Presentation Notes
Once you figure out how much you have to pay, you have to figure out when and how to payThe SM has not violated AR 608-99 unless he or she fails to pay support by the first day of the month following the month to which the support applies.  To put it another way, support for the previous month is due by the first day of the current month.  The support obligation starts the day you separate from your spouse.  You pay the full amount for any full month of separation.  For partial months, you pay the pro-rata daily share.  To determine the Pro-rata daily share take the number of days in the “support” month, in this case July, and divide by the amount of the support obligation.  This will give you the daily share.  You then multiply the daily share by the number of days since you separated from your spouse.  On the first day of the following month you pay the daily pro-rata share total to your spouse.  For the next month you pay the full amount.    An easy example is if your support obligation is $900 and you separated on the 20th of the month and the month has 30 days you owe for 10 days of support.  The daily share would be $30 per day, multiplied by 10 days.  Your support obligation for the partial month would be $300.  



How do I pay 
support under 
AR 608-99???

Presenter
Presentation Notes
Under AR 608-99, a voluntary allotment is the preferred method of providing financial support to family members.  But the SM can pay the required amount in any way that will reliably get the money to the recipient.  It is best to use a method that will allow you to prove you made the payment.  Keep the receipt, a printout of the transaction, or any documents that can help you prove you made the payment.   



“In Kind” Payments = other stuff 
you pay for
Instead of $$ paid to the supported family 
member you make payments for their benefit  

Automatically applies to rent, mortgage, or 
essential utilities – if Soldier is legally obligated 
to make those payments  

Can apply to other expenses, but ONLY with  
written approval of supported family member

Presenter
Presentation Notes
“In Kind” payments are payments made on behalf or for the benefit of your family members instead of directly to the family member.  Not every payment you make for the benefit of your family members can be credited toward satisfying your AR 608-99 support obligation.  Payments for rent, mortgage, and essential utilities can be credited toward a Soldier’s support obligation, but ONLY if Soldiers is legally obligated to make those payments by contract, lease, agreement.  If the Soldier has no legal obligation to make the payment it will be considered a gift and will not reduce the AR 608-99 support obligation, unless the family member agrees in writing that it should be considered an in kind payment.  “Essential utilities” include gas, electricity, and water, but does not include other “utilities” like phone or cable.  Are there Any other questions??



I know my spouse has to pay support 
under AR 608-99; I know how much; I 
know when and how; I even know 
about “in kind” payments; but 

What if my spouse doesn’t provide 
the support required by AR 608-99? 

Presenter
Presentation Notes
 The short answer is, “You gotta tell somebody”



I know what AR 608-99 says and how 
much I have to pay; I know when and 
how to pay, I even know about “in kind” 
payments, but  

I still don’t think I should have to       
pay?

Can I get released from the 
obligation to pay?

Presenter
Presentation Notes
 



The Army assumes 
Soldiers are complying 
with the regulation until 
a complaint is received.
A complaint can be made 
directly to the command 
through the IG office.    
Once received, Cdr has 
14 days to investigate 
and provide response.  

Presenter
Presentation Notes
AR 608-99 is a punitive regulation, which means Soldiers can be punished for failure to obey the regulation.  BUT, remember, the Army doesn’t want to get involved in your personal business.  The Army assumes Soldiers are complying with their support obligations until a complaint is received.A Family member can complain directly to the Soldier’s commander or go through the Inspector General’s office.    Once the commander receives a complaint for non-support he or she has 14 days to provide a response.  The fill in the blank form, similar to the one on the left of the slide, can be used to make the complaint process easier.  A copy of this fill in the blank form can be found at the end of this briefing.  We’ve got time for one last question.  .  



I know what AR 608-99 says and how 
much I have to pay; I know when and 
how to pay, I even know about “in kind” 
payments, but  

I still don’t think I should have to       
pay?

Can I get released from the 
obligation to pay?

Presenter
Presentation Notes
 Either your Battalion or Brigade Commander can release you from your AR 608-99 support obligation, but only in very limited circumstances.  



Battalion Commander can 
release Soldier from support 
obligation 
• Cannot relieve from Court Order or 

Agreement 
• Spousal Support - sometimes                        

Child Support - almost never
• Can not get relief and keep BAH-WITH 

for that family member

Presenter
Presentation Notes
The Bn Cdr cannot relieve you from support that is required by a court order or separation agreement.  If a court order or agreement is valid, you must follow it.  If the court order or agreement is invalid, the Bn Cdr may relieve you of the obligation, but only if you can show you are actively seeking to correct whatever problem there is with the court order or agreement. The Bn Cdr may relieve you from an obligation to support your spouse, but is not likely to relieve you from any child support obligation The Bn Cdr won’t relieve you from the support obligation if you are receiving BAH–WITH solely on the basis of providing financial support to your spouse.  You must be willing to terminate such BAH–WITH effective the date you are released from the support obligation.



Battalion Commander can 
release Soldier from AR 608-99 
support obligation if 
• Supported spouse’s income exceeds 

military pay of Soldier 
• Soldier has been victim of 

substantiated abuse
• Soldier has paid supportfor 18 

months

Presenter
Presentation Notes
The Battalion Commander can release Soldier from AR 608-99 support obligation if The supported spouse’s income exceeds the military pay of Soldier, the Soldier has been the victim of substantiated abuse, or the Soldier has paid support for 18 monthsWhen comparing the Soldier’s income to the spouse’s income the Battalion Commander will ONLY consider the Soldier’s base pay and will not take into account any allowances, including BAH, or off-duty employment.  When considering the spouse’s income the BN Cdr will include wages AND ALL other sources of income, to include returns on investments, and rental income.Abuse by the Soldier’s spouse must be substantiated by Family Advocacy, a court judgment, or restraining order and cannot be the result of a mutual affray.   The BN Cdr can relieve a Solider from the support obligation if the parties have been separated for 18 months, the soldier has made the financial support required by AR 608-99 for the entire 18 months, the spouse has the opportunity to seek a support order from a civilian court, and the Soldier is not trying to avoid any civilian court case related to support.



Battalion Commander can 
release Soldier from support 
obligation if 
• Supported family member is in 

jail
• Child is not in custody of 

authorized custodian

Presenter
Presentation Notes
If the support family member is in jail, the BN Cdr can relieve a Soldier from the support obligationThe Bn Cdr can also relieve a Soldier of the support obligation if the supported child is not in the custody of his or her authorized custodian, but the Soldier must show that he or she is taking active steps to get the child returned to the proper custodian or to be awarded custody.  



Brigade Commander can release 
Soldier from support obligation  
• Can release, reduce, or give credit
• Standard – “as a matter of 

fundamental fairness”

Presenter
Presentation Notes
The brigade commander can reduce the support obligation or release the Soldier entirely.  The standard, however, is very high.  No relief will be granted unless such relief is demanded as a matter of “fundamental fairness”.  This rarely happens.  



For More Information

Fort Lee Office of the Staff Judge Advocate
Client Services Division

804 765 1505

Presenter
Presentation Notes
Our office has informational handouts relating to support obligations under AR 608-99.  These handouts are available in the briefing room or in the information kiosk in the reception area.  If you need to speak with an attorney concerning AR 608-99 requirements you can call the Client Services Division at 804 765 1500 to make an appointment.  
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